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I INTRODUCTION

This Planning Proposal supports a request by the Wardens of St Thomas' Anglican Church, North

Sydney to amend the North 5ydney Local Environmental Plan 2001 (North Sydney LEP 2001) to
enable the St Thomas' Anglican Church landholding (the site) at Mclaren Street, North Sydney to be

used as a car park in addition to a place of public worship,

The sÍte is known as 34 Mclaren Street, North Sydney. Development consent has recently been

granted for the subdivision of the church landholding (D429/2011) to create a separate lot for the

building fronting 34 Mclaren Street, The property address may therefore change when the

approved subdivision is registered. However, this report refers to the site as 34 Mclaren Street.

IhesiteiszonedSpecial UsesundertheNorthSydneyLEP200l. Theprimaryuseofthesite¡sasa
place of public worship. There are a number of ancillary uses which occur on the land in association

withtheuseasaplaceof publicworship,íncludingparkingforstaffandthesitecaretaker. However,

a car park has also been in use on the site for some time operating on weekdays between the hours

of 6am and 10pm. This Planning Proposal seeks to formalise the permissibility of the car park within
the statutory planning instrument.

The Planning Proposal responds to a Council resolution of 5 July 2010 which encouraged discussions

with the Wardens of St Thomas' Anglican Church to determine a way to regularise the car park

eitherthrough a planning proposal or otherappropriate appl¡cation. This is discussed in the body of

the report,

The preparation of a planning proposal is the first step ¡n creating (or amending) a local

environmental plan (LEP). The report has been prepared in accordance with the requirements of the

Env¡ronmental Planning and Assessment Act 1979 and the Guidelines published by the Department

of Planning "A guide to preparíng planning proposals".

The Plannîng Proposal explains the intended effect ofthe proposed LEP amendment and the
justificationforthechange. Planningproposalsarerequiredtoincludethematterssetoutinthe
De pa rtment's Guidel ines, comprisi ng four pa rts :

Part 1 Statement ofthe Objectives or lntended Outcomes ofthe proposed LEP;

Part 2 An Explanation of the Provisions that are to be included in the proposed LEP;

Part 3 Ihe Justification for those objectives, outcomes and provisions and the process for
their implementation;
Part 4 Detaíls of the Community Consultation that is to be undertaken.

The report provides the necessary documentatíon for North Sydney Council to submit the Planning

Proposal for approval through the gateway process including:

Background informatíon about the car park use and its relationship to Church operations

Description of the amendment sought to the LEP and associated details

Details about relevant planning controls and reiationsh¡p to the existing statutory

instruments

Assessment ín relation to the Section 117 Ministerial Directions and other matters as set out

in the Department of Planning Guidelines.

I
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2. CONTEXT

2.1 The slte

The site extends between Church Street, McLaren Street and the Councll clvlc centre on the

northern edge of the North Sydney commercial centre. The site comprlses Lot 1 DP1033999, Lots 1,

2,3 and 4DP1042467 and Lots Land2DP6237O and is known as 34 McLaren Street,
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The main buildings on the site include the St Thomas' Anglícan Church, the former 5t Thomas'

Church Rectory (Minlstry Centre), St Thomas' Preschool, St Thomas' Memorial Hall and the buílding

at 34 Mclaren Street, Figure 2 shows the uses and buílding on the site,
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2.2 Existing uses

Ploce of public worship

The primary use of the site ¡s as a place of public worship. Ancillary and incidental uses include the

St Thomas' Ministry Centre, St Thomas' Preschool and St Thomas' Memorial Hall.

M i n ístry Ce ntre develo p me nt

At its meetíng of 5 Juty 2010 Counc¡l considered an application for alterations and additions to the
former St Thomas Rectory for a new Ministry Centre and residential accommodation (DA 776/09l.
The development assessment report for the applicatfon identified the car park as a non-conforming
use on the site and recommended that the matter be pursued as a compliance issue.

ln granting consent to the Ministry Centre development application the Council also resolved

THAT Council staff hold discussions with the wardens of St Thomas' Church to determine a

way to regularise the car parking arrangements and encourage them to lodge a planning

proposal and/or appropriateapplicationtopermitacarparktocontinueonthesite.

ThisPlanningProposal issubmittedînresponsetothisresolution. Extractsofthereportare
included ín Appendix B.

Subdivision of j4 McLaren Street

DA29/20!7 for consolidation of three lots and subd¡vision ¡nto two lots at 34 Mclaren Street was

approvedunderdelegationonTJuly20ll. Theapprovedsubdivisionplan(Figure3)affectsLots3

and 4 DP\O42467 and Lot L DP62370 which become Lot LL (containing the exist¡ng building at 34

Mclaren Street) and Lot 10 being the residual lot containing the 5t Thomas Ministry Centre (former

Rectory) and StThomas Memorial Hall.
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The Church Wardens are ¡n the process of complying with Council's approval condit¡ons, prior to
lodgingthesurveyplanofsubdivis¡onforapproval andregistration. ltisanticipatedthattheprocess
will result in a new street reference for the primary 5t Thomas' church landholding (currentfy also

known as 34 McLaren Street). This report refers to the site as 34 McLaren Street but anticipates that
the site will require a new address when the subdivision is registered.

Existing porking on the sìte

There are 118 parking spaces on the St Thomas' Anglican Church site. Four (4) parking spaces,

including one disabled space, are permanently reserved for use in association with the church, being
incidental and ancillary to the use of the land as a place of public worship. The remaining 114 spaces

are used as a car park unrelated to church activities during the hours of 6am and 10pm, Monday to
Friday. At other tímes, including weekends, these parking spaces are used by parishioners and

visitors attending church services, weddings, funerals and other church related act¡vities.

The main vehicle entry ¡s via from Kelrose Lane off Mclaren Street. Kelrose Lane is the driveway
besidetheCouncil CívicCentre. EntrytotheStThomas'AngficanChurchsiteiscontrolledviaa
boom gate between 6am and 10pm on weekdays when the car park is in use. The boom gates are

open at all other times.

The distribution ofthe spaces not reserved for the church across the síte is set out below;
Spaces* Location
56 spaces Top parking area Lot 1- DP 1033999 and Lot zDP 62370
34 spaces Upper (northern) parking area

P art Lots L, 3 and 4 DP 1042467 and pa rt Lot LD P 62370 Io become Lot 10
24 spaces Lower (southern) parking area

Part Lots 3 and 4 DP 7042467 and part Lot 1DP 62370To become Lot 1-0
*Excludes 4 spaces reserued for exclusive church use

ATrafficReportconsideringtheproposalisíncludedatAppendixC. Thereportnotesthat3Tofthe
available parking spaces are currently being used for construction activity. These spaces are

expected to be reìnstated at the completion of the Ministry Centre project.

The report acknowledges the link between revenue from the commercial car park and maintenance
and restorat¡on of the church heritage buildings, making it an effective use of the parking resource

with benefits to the wider communîty. However, the car park is not consístent with the planning

objectives for North Sydney, expressed in the North Sydney LEP 2001 and draft LEP 2009, which seek

toconstrainparkíngsupplywithinthecentreasameanstoencouragepublictransportuse. The

report finds that these objectives are not directly relevant to the site for a number of reasons:

The use has been operating for many years and traffic and planning ímpacts arising from the
car park are already imposed on the road network, That is, no additional impacts will arise

from the proposal;

Deletion of the car park would displace the existingspaces and place additional parking
pressures on the local road system and potentially residential locations ofthe locality;

The car park is not a traffic generating use in îts own right but rather provides a facility for
other surrounding developments;

a

a

a
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! The car park is not of sufficíent scale to fundamentally impact on the choÍce of travel mode

for residents and visitors to the North Sydney CBD.

Overall, the proposal ís supported in terms of traffic and transport planning considerations.

2.3 Restoration of church bulldings

History

The first church was built on the site in 1846. The original church was replaced by the current
church which was built between 1877 and 1844 to a design by Edmund Blacket. An excellent

exampf e of a V¡ctor¡an Gothic Church, St Thomas' Anglican Church ¡s an ¡mportant heritage item ¡n

North Sydney and is considered to be one of the most historically important buildings on the North
5hore, The statement of significance for the church states:

Excellent example of a Victorian Gothic church, designed by Edmund Blacket. lmportant regional
church and probably the most important historicaìly on the North 5hore. lmposing buildÍng on
prominent hill with assoc¡atíons to surrounding buildings. Associated with a number of ¡mportant
historical figures, such as Rev. Clarke and Conrad Martens and with many prominent attendees.

The former Rectory, Preschool and Memorial Hall are also listed as heritage items.

Restoration works

A range of important restoration works have been carried out to the 5t Thomas' AnglÍcan Church

heritagebuildingsoverthelasttwentytothirtyyears, Mostoftherestorationworkshavebeen
possible because of income from the car park. This has encompassed extensive works to the Church

and other heritage buildings on the site including:

l. Restoratíon works to the northern side of the church inclùding replacement of the roof, re-
polnting the northern facade and repairs and replacement of sandstone.

2, Restoration works to the southern side of the church including replacement of the slate

roof,

3. Restoration works to the Preschool.

4. Restoration works to the Memorial Hall.

The church has recently completed costly maÍntenance works associated with drainage

improvements. This required the repair of stormwater pipes beside the church and replacing life

expired earthenware down pipes. The cost of the maintenance works in the order of 5130,000.00

Future works and priorities are set out below. These works would not be possible w¡thout the
income source provided by the weekday car park:

7. Additional drainage works under the church

2, Replacing the final third of the church slate roof
3. Sandstone replacement and re-point¡ng (note this is required to mostof the church building)

4. Replacing the church floor
5, Replacing the church organ

6. Possible construction of a bell tower which was oríginally designed

7, Electrical worktothesectionsofthechurchnotincludedinthepreviouselectrical upgrading

8, Repair of the sandstone fencing on Church Street.

:/:,ir I l;l ,ri,ji:ì lt,i r¡ìit,i



ATTACHMENT TO PDSOI .12103112 Page 16

St Thornas' Arrglìcrrt Church, ltJorth Sydney -. Car Park Planning Proposal

3. PLANNING ISSUES

3.1 Proposed LEP amendment

The purpose ofthe proposed amendment to the North Sydney LEP 2001 is to allow development for
the purposes of a car park as a permissible use on the site. The North Sydney LEP 2001 defínes car
park as'.

Car park means a buíf ding or place used for the parking of motor vehicles, other than parking

which is ancillary to or incidental to development which is permissible either with or without
development consent,

ThesiteiszonedSpecial UsesundertheNorthSydneyLEP200l. Thelandusetablepermitsthe
following development with consent:

(a) On all sites - apartment buildings; attached dwellíngs; duplexes; dwelling-houses; open

space; remediation; telecommunications facilities; utility ¡nstallations other than gas

holders or generating works.

(b) On site on the map with red lettering - the land use ìndicated.

Usesnotlistedabove,suchascarpark,arenotpermissibleintheSpecíal Useszone. Asitespecífic
clause is suggested as the most appropriate means to include the use as permissible use on the land,

The proposed amendment is based on other similar amendments to the North Sydney LEP 2001-.

The Planning Proposal is consistent with Council's resolution of 5 July 2010 (refer report extracts

contained in Appendix B). The detailed Planning Proposal is set out in Section 4 of this report.

3.2 Draft North Sydney LEP 2009

Proposed zone

The Draft North Sydney LEP 2009 was publicly exhibited from 20 January 2011 to 31 March 2011.

The draft LEP zones the site R3 Medium Density Residential. The R3 zone objectives (as exhibited)

are:

To provide for the housing needs of the community within a medium density residential

environment

To provide a variety of housing types within a medium density resídential environment

To enable other land uses that provide facilities or services to meet the day to day needs of
residents

To encourage development of sites for medium density housing forms, where such

development does not compromise the amenity of the surrounding areas, or the natural or

cultural heritage of the area

To provide for a suitable vlsual transitíon between high density residential areas and lower

density areas

To ensure that a high level of resÍdential amenity is achieved and maintained.

a

a

a

t

a

a



ATTACHMENT TO PDSO1 - 12103112 Page 17

Sr Thom¿.s' Angiican Church, North 5yi:lney - Car Park Planr-ìing Proposal

The land use table permits a range of uses in the zone wíth development consent

Attached dwellings; Boarding houses; Child care centres; Communityfacilities; Dual

occupancies (attached); Dwelling houses; Educational establishments; Group homes; Health
services facilities; Home businesses; Home industries; Hostels; lnformation and education
facilíties; Multi dwelling housing; Neighbourhood shops; Places of public worship; Recreation
areas; Roads; Secondary dwellings; Semi-detached dwellings; Seniors housing;

Telecomm unications faci lities.

Uses not specified as permissible with or without consent, such as car park, are prohibited.

SubmÌssion to Droft LEP

The Wardens of St Thomas' Anglican Church made a submission to the draft LEP recognising and

support¡ngthechangeofzoneproposedforthechurchpropertyfromSpecialUsestoR3. The

church submission also requested thât the draft LEP include "cat park" as an additional permissible

use in Schedule 1 of the Draft instrument.

Council responded to the Church's submisslon by letter dated 29 March 2011 not¡ng the resolution
of 5 July 2010 in consideratíon of DA176/09 that encouraged the Church Wardens to lodge a

planning proposal or appropriate application to permit a car park to continue on the site. The

correspondence requested submission of additional information in relation to the operat¡on of the
car park with a view to establishing existing use rights for the car park use^ Should this not be

possible the Church was encouraged to:

(a) Lodge a planning proposal to amend the existing LEP 2001 or
(b) Lodge a development applicat¡on for the commercial use of the car park utilising clause 51

(Conservation lncentives) of the North Sydney LEP 2001 which allows for flexible use of
heritage items to ensure theÌr conservation.

The planning proposal is consistent with the advice of Council's letter (29 March 2011)

Consistency with Droft LEP

Clauses ofthe draft LEP that are relevant to the planning proposal are considered in turn below. The
Planning Proposal is consístent with the provisions of the draft LEP as exhibited, other than the R3

zone objectives, where the Ìnconsistency is reasonable in the circumstances ofthe case as:

l. Funds from the car park have enabled significant conservation and restoration works to be

undertaken to the St Ihomas' Anglican Church heritage buildings and

2. The ongoing car park operation is critical to the future maintenance, restoration and

conservation works planned for this important heritage item.

r, : j rr_t,j,h I'i r,,f¡írJ
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Drolt LEP stotus

A report on submissions to the draft LEP was considered by Council at ¡ts meeting of 4 July 2011,

Staff revíew of submissions to the draft LEP recommended no change to the provisions affectÍng St

Thomas'Anglican Church. The requested amendmentto include "car park" as an additional

permitted use on the site on the grounds was not supported under criteria 2e:

The draft LEP would not be amended if the issues raísed in the submission (represented) an

alternate viewpoint received on the topic but the recommendation of the draft Plan still

considered the best option.

Council resolvedtoadopttheDraftLEP2009forthepurposesof s.63oftheEPAActatthemeeting
of4July2011. However,theresolutiondeferredall landzonedSpecial UseundertheNorthSydney

LEP 2001 from the Draft LEP, The draft LEP is understood to be subject to ongoing discussions

between North Sydney Council and the Department.

Clause Comment Consistency of planning
proposal

The particular aims of lhe Plan cover a range of issues.

The proposal is consistent with the aims in relation to:
¡ the character of North Sydney's neighbourhoods

ln terms of maintainlng a diversity of activities
while protecting residential accommodation and
local amenity;

¡ non-residential development as a land use which
supports a díversity of employment, services,
cultural and recreational activ¡ties and which does

not adversely affect the amenity of residential
property or public places;

. environmental quality as a land use which
maintains the landform and landscape of the site;

. envÌronmental heritage as a land use that
facilitates the conservatíon and long term
maintenance of a significant heritage item for
North Svdnev.

The planning proposal is

consistent with the exhibited
draft LEP.

Clause 1.2 - Aims

While not directly consistent
with the zone object¡ves, the
car park use is justified in the
circumstances of the case

because of ¡ts direct l¡nk to
the longer term funding of
conservat¡on and

mâintenance works to the St

Thomas' Anglican Church

erouo of heritaee items.

Land Use Table
R3 Zone

The car park use is an unusual use within the site
context. A number ofthe zone objectives are not
directly relevant to the use, which primarily exists to
support the ongoing maintenance and conservation of
the important heritage buildings on the land.

The s¡te is subject to a minímum lot size for
subdivision of 230m2. The site is significantly larger
than the minimum required.

The planning proposal is

consìstent with the exhibited
draft LEP.

Clause 4,1
Min subdivisíon lot
size

Clause 5.10
Heritage
conservation

lncome from the car park has facilitated significant
conservation works to the heritage buildings on the
site.

The planning proposal is

consistent w¡th the exhíbited
draft LEP, particularly in
relation to clause 5.10(10)
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4. PLANNING PROPOSAL

Part 1 - lntended outcomes

The objective ofthis planning proposal is to amend the North Sydney LEP 2001 to allow a car park as

a permissible use on the site at 34 Mclaren Street, North Sydney, The land is described as:

StThomas'Anglican Church, North Sydney (Church and Mclaren Streets, North Sydney)

beÍng Lot 1 DP1033999, Lots 1-4 OP1042467 and Lots 1 and 2 DP 62370

A car park has been in use on the site for some time. lncome from the car park has supported

extensive conservat¡on works to the heritage buildings on the land. The amendment will allow the

car park to be considered as a permissible use on the land.

Part 2 - Explanation of the provisions

The proposed LEP amendment comprises a site specific clause based on exist¡ng site specific

provisions ¡n Part 5 of the North Sydney LEP 2001 as below:

Clause xx - St Thomas' Anglican Church, 34 McLaren Street, North Sydney
(1) Subject land

Thís clause applíes to Lots 7-4DP i042467, Lots 1- 2DP 62370 and Lot 1 DP 1033999, 34

McLaren Street, North Sydney as shown edged heavy black on the map marked "North

Sydney LEP 2001 (Amendment No xx)".

(2) Objective

The specific objective of this clause is to permit a car park on the subject land.

(3) Despite the Table to Part 2, development for the purposes of a car park is permitted,

with development consent, on the subject land.

Part 3 - Justífication

NEED FOR THE PLANNING PROPOSAL

L. ls the plonning proposal o result of any strotegic study or report?

The Planning Proposal is not a result of any strategic study, However, the need to regularise the use

was ídentified in a development assessment report for a proposed development on the site (DA

776/091. ln approving the development application Council resolved to hold discussions with the

church Wardens with a view to encouraging the resolution of the non-conforming use possibly

through a planning proposal. The planning proposal is therefore cons¡stent with this resolutíon. An

extract ofthe Planners Report is contaÍned in Appendix B.

The planning proposal is also consistent with the response to the St Thomas'Anglican Church

submission to the exhibition of the draft North Sydney LEP 2009. ln considering a requestto include

"car park" as an additional permitted use on the site the Church was advised by letter dated 29

March 2011" to lodge a planning proposal to amend the existing LEP should it not be possible to
establish existing use rights for the car park use. Thís recommendation was endorsed by Council at
its meeting of 4 July 201-L Council.

Itrt ,¡e¡ -r"1 jl ,r .ì^ì
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2. ls the planníng proposql the best means oÍ ochievíng the objectives or intended outcomes, or
ìs there a better woy?

The proposed amendment of Part 5 of the North Sydney LEP 2001 through the planning proposal

process is the best means of achieving the intended outcomes. The car park has been in use on the

site for some time but requ¡res an amendment to the land use table to be formally recognised, The

proposed approach is similar to LEP amendments that have occurred in relat¡on to car parks at
Hipwood Street (Clause 58) and Blue Street (Clause 71).

The site specific clause which permits a car park as a particular use on the site is preferable ín

planning terms than rezoning the entire site to a zone which would permit a car park. The approach

also respects the primary use of the land as a place of public worshtp.

3. ls there q net community benefit?

The site includes four historically important buildings being the St Thomas' Anglícan Church, former
Rectory, Preschool and Memorial Hall. The car park is an unusual development scenarío as income

from the use supports ongoing conservation and restoration works ofthe church property.

Each heritage building has required significant funds for conservation and restoration works since

the car park's establishment. Forward planning confirms significant ongoing capital contributions
will be critical for the longer term maintenance and conservation of these impoÌlant heritage

buildings.

The community places a strong value on its built heritage as places to be valued by current and

future generations. The net community benefit derived from the upkeep and maintenance of the
churchbuíldingsisverystrong. Thecarparkiscritical totheongoingsecurityoffundsfor
maintenance and conservation works of the St Thomas' Anglican Church heritage items.

RETATIONSHIP TO THE SfRATEGIC PLANNING FRAMEWORK

4, ls the plonning proposøl consístent with the objectives and octions contained ín the

applicøble regionol or sub-regionol strategy (including the Sydney Metropolítøn Strotegy ond

e xh i b i ted d ra lt strøteg ¡e s )7

The Metropolitan Plan for Sydney 2036 was released in December 20L0 and updates the City of
Cifles Metropolitan Strêtegy. The new Plan continues the City of Cities concept, encoura!ing growth

and revitalisation in strategic centres and new housing and employment growth within existing

areas. The Plan continues to recognise North Sydney as a key element of Global Sydney.

The Planning Proposal is consistent with the relevant objectives and actions of the Metropolitan Plan

and draft lnner North Subregional Strategy. Relevant cons¡derations are:

Strategic Direction C -Transport for a Connected Citv

Objective C3 seeks to develop a Metropolitan Parking Policy. The draft lnner North Subregional

Strategy notes that the policy is being developed by the Department of Planning in consultation with

stakeholders. The policy will guíde the supply and management of parking to support the use of
sustainable transport to strategic centres, including North Sydney.

i¡' - j rr-,,-1 )l ¡ r¡¡¡¡,-.
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The draft lnner North Subregional Strategy requ¡res local councils to implement the Metropolitan

ParkingPolicywhenitisfinalised. ltisnotpossibletoassessthePlanningProposal againstthepolicy
as the details are not yet available. lrrespective, the car park is a relatively minor element in the

context of the North Sydney commercial centre and Global Sydney. Formalising the car park will

have a neglígible impact on the future policy, partícularly in terms of the metropolitan context, as it
will not alter the availability of commercíal parking in North Sydney, or otherwÍse signifícantly

contribute to any change in mode split,

Objective H4 seeks to "continue to identify, enliven and protect places of special cultural, socíal and

community value".

Protectingthe cultural and heritage elements of the subregion is a keydirectionforthe lnner North

Subregional Strategy for Environment, Heritage and Resources. The Subregional Strategy recognises

the pressures on cultural heritage, particularlyfrom rising land values and development pressures,

but also from ensuring adequate resources to manage heritage ítems. Formalising the car park

ensures a longerterm resource to supportthe ongoing maintenance and conservation ofthe
important St Thomas' Anglican Church heritage buildings.

5. ls the planning proposol cons¡stent with the local council's CommunÌty Strotegic Plan, or
other locol strotegic plon?

The North Sydney Local Development Strategy 2009 contains the strategíc vision for North Sydney

Ihe Strategy was prepared to inform the draft comprehensive LEP (draft LEP 2009) to:

. Ensure consistency with relevant metropolitan, regional and local planning strategíes and

¡ ldentify policies to manage the future natural, cultural, economic and built environment of
North Sydney.

The vision statement on which the Strategy is based is

North Sydney is a vibrant communÍty with a major and unique commercial centre surrounded by

related villages and neighbourhood centres. We celebrate community harmony, respect and

díversíty and we are recognised for our excellence in înnovatíon, business and ecological

sustainabilíty.

Ours is a place where residents and businesses are proud to belong and we welcome students

and others who work in, visit and enjoy the area. Our community supports social, economìc and

environmental wellbeing through local and practical solutions.

The Strategy acknowledges the ker7 direction of the draft lnner North Subregional Strategy which

calls on Councíl to work with its community to create an urban environment that is welcoming, safe

and beautiful, reflecting Council's commitment to its unique local heritage, culture and good urban

design.

The Planning Proposal is consistent with the broad vision ofthe Local DevelopmentStrategy,

comprising a local and practical solution to supportthe significant and ongoÌng maintenance and

conservation costs associated with the St Thomas' Anglican Church heritage buildings,

ìL _ ir tl a;t f. ¡i ,jr ;,ti j
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St:homas' Anglrcan Church, North Sydncy - C.lr P¡rk Pl.rnnirìg Proposal

6. ls the plønnÌng proposal cons¡stent with applÍcoble stote envîronmentol planning policies?

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 is a deemed state

environmental planning policy (SEPP). The Plan applies to land within the Sydney Harbour

Catchment and aîms to recognise, protect and enhance the catchment, foreshores, waterways and

islands of Sydney Harbour.

The plan contains particular provisions which apply to the foreshores and waterways, varíous

strateg¡c foreshore sites, certain her¡tage items, the Sydney Opera House and wetland protection

areas. The site is not identified as a heritage item under the Plan and is not subject to any other
specific provisions contained in the Plan.

There are no other SEPP's that apply to the site or are relevant to the Planning Proposal.

7. Is the planning proposol cons¡stent w¡th applícoble Ministeriol Directions?

A review of Local Planning Directions is appended to th¡s report. Relevant Directions are described

below.

Direction 2,3 - Heritase Conservation

The objectíve of this Directíon is to conserve items, areas, objects and places of environmental

heritage significance and indigenous heritage significance. The Direction requires planning proposals

to contain provisíonsthatfacilitate conservation of herítage items, objects, places and indigenous

heritage.

The Planning Proposal is consistent with the Directíon as it does not alter the heritage provisions

that apply to the síte.

Direction 3.4 - lnteeratinq Land Use and Transport

This Direction promotes the application of integrated land use and transport planning principles in

planning proposals. This includes improving access to housing, jobs and services by walking, cycling

and public transport and generally supporting transport efficiency. The Direction requires planning

proposals to give effect to, and be consistent with, Department published guídelines.

The Planning Proposal will have a negligible ¡mpact on parking availability in the North Sydney CBD.

and is not likety to adverSely affect strategies to reduce travel demand or otherwise affect mode split

in the locality to the detriment of public transport. Any inconsistency with the Direction is generally

of mÍnor significance.

Direction 6.3 - Site specific provisions

This Direction discourages unnecessarily restrictive síte specific planning controls. Planning

proposals that seek to amend an environmentaf pianning instrument to enable a particular

development to be carried out are to allow the relevant land use without imposing development

standards or requirements in addition lo those already contained in the principal instrument.

The proposed amendment seeks to permit the particular land use (being car park) on the site and is

therefore consistent with the D¡rect¡on.

j r. i-tiì -:r^ 2'l ^ ' I
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Sr Thornas' An3 rcan Church, ¡lorth Sydney - Car Park Planning Propo;al

This Direstion seeks to give legal effect to the current Metropolitan Plan for Sydney by requiring

consistency wíth the plan as published in December 201-0. As set out above the car park is a minor

element in the context of the North Sydney CBD and Global Sydney the Planning Proposal is

consistent with this Direction.

ENVIRONMENTAT, SOCIAL AND ECONOMIC IMPACT

8. Is there ony likelihood that critícal hob¡tot or threatened species, populotions or ecological

communitíes, or their habitots, will be odversely offected as a result of the proposol?

The site is highly disturbed and does not contain any critical habítat or threatened species,

populationsorecological communitiesortheirhabitats. ltisnotlikelytosupporthabitatthatfauna
would be reliant upon and it is reasonable to conclude that no adverse ¡mpacts would occur to
threatened species, populations, ecological communitíes ortheir habitats.

9, Are there any other environmental effects as o result ofthe planning proposal and how ore

they proposed to be managed?

The câr park has been Ìn use on the sitefor some time without significant adverse impacts to the St

Thomas'Anglican Church heritage items, local traffic conditions or other environmental

considerat¡ons. The car park is available on weekends for community parking, including use for the

commun¡ty markets held regularly on the adjoÍning civic centre.

Any environmental effects arisingfrom the Planning Proposal could be effectively managed through

the normal development processes.

70. How hos the plonning proposal adequately oddressed ony social ond economic effects?

Thesocialandeconomiceffectsoftheproposal aregenera{lypositive. Thecarparkiscrit¡caltothe
abilíty of the 5t Thomas' Anglican Church parish being able to fund maintenance and conservat¡on

works to the ¡mportant heritage items on the síte. The car park also supports community markets

held regularly on the adjoining Council civic centre by augmenting parking availability, including

parking for delivery trucks and the like.

STATE AND COMMONWEATTH INTERESTS

1-7. ls there odequote public infrastructure for the plønning proposol?

The site has access to utility services including power, communications and stormwater disposal

Access to the local and regional road network is available from the Council driveway. Documents to
formalise an easement in favour of St Thomas' Anglican Church right of access along the Council

driveway have been submitted to CounciI and are subject to current discussions.

72. What qre the vÌews of the Stote ønd Commonweolth publíc authoritÌes consulted in

accordønce wÌth the qatewøy determination?

Formal consultatíon with State and Commonwealth agencies is expected to occur following the

gateway decision.

.j - i.l,r.'r )t r.Í¡:
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St lhomas' Anglican Church, ttiorth Sydney - Car Park Plañn¡nB Proposal

Pa rt 4 - Community consultation

Community consultation ¡s expected to occur in accordance with Council's normal procedures and

Section 57 ofthe Envíronmental Planning and Assessment Act 1979,

5. SUMMARY

This Planning Proposal report accompanies a request that North Sydney Council proceed with an

amendment to the North Sydney LEP 2001 to permit "car park" as a permíssible use on the 5t
Thomas' Anglican Church síte through the gateway process. The site comprises Lot 1 DP 1033999,

Lots 1, 2, 3 and 4 DP 7042467 and Lots Tand 2DP62370.

The majoríty ofthe existing parking spaces on the site have been used as car park on weekdays
(unrelated to the church operat¡ons) for some time without signifÍcant adverse impacts on the
heritage, local traffic conditions or other environmental conditions of the locality, Ihe same parking

spaces are available to parishioners and visitors on weekends for parking in connection with church

activities.

The weekday car park is an important source of íncome for the St Thomas' Anglican Church. Funds

from the use have been critical to the ability of the parísh to carry out important ma¡ntenance and

conservation works to the 5t Thomas' Anglican Ch urch heritage items.

The proposed amendment to the North Sydney LEP 2001 will formalise a long standing use. The

proposal ¡s consistent with Council's resolution of 5 July 2010 which encouraged the St Thomas'

Anglican Church Wardens to lodge a planning proposal or other appropriate application to regularise

the car park.

The Planning Proposal provÍdes all information as required by the Department of Planning

guidelines. The proposed change is consistentwith the draft North Sydney LEP 2009, relevant
Ministeriaf Directions and strategic planning policies for North Sydney, and is recommended for
Council's consideration and action.

ir< rl¡pr-;¡-.h olàrt 'j!
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Direction Obiective Comment Consistent
Employment and Resources

1,1 Busíness and lndustrial zones Encourage employment
growth, protect employment
land and support viability of
strategic centres

Relevant when land is within an

existing or proposed busíness
or industrial zone.

N/A

1.2 Rural zones Protect agricultural production
value of rural land.

Relevant when land is within an

existing or proposed rural zone. N/A

1.,3 Mining, Petroleum Production
and Extractive lndustries

Protect future extraction of
State or regionally significant
extrâctive materials from
inappropriate development,

Relevant to planning proposals
affect¡ng extractive processes. N/A

1.4 Oyster Aquaculture Protect oyster aquaculture
industries.

N/A N/A

1.5 Rural Lands Protect agricultural productíon
value of rural land

Does not apply to North Sydney N/A

Env¡ronment and Heritage

2.1 Environment Protection Zones Protect and conserve
environmentally sensÍtive areas

Planning proposals must
include provisions that facilitate
the protection and

conservation of
environmentaf ly sensitive areas
and must not reduce the
environmental protection
standards that apply.

N/A

2.2 Coastal Protect¡on lmplement the principles of the
NSW Coastal Policy

Does not apply to the site N/A

2.3 Heritage Conservation Conserve items, areas, objects
and places of environmental
heritage signifícance and
indigenous heritage sign¡fícance

Planni ng proposals must
contain provisions to facilitate
the conservat¡on of heritage
¡tems and places.

Yes

2.4 Recreation Vehicle Areas Protect sensitive land or land
with significant conservation
values from adverse impacts.

Requirements relevant where
vehicle recreation areas are
proposed.

N/A

llousing, lnf rastructure and Urban Development

3.l.Residential Zones Encourage housíng variety and
choice, efficient use of
infrastructure and services and
mínimise impacts on the
env¡ronment and resource
lands.

Relevant when land is zoned
residential or permíts

sígnificant residential
development.

Yes

3,2 Caravan Parks and Manufactured
Home Estates

Provide for a variety of housing
types and opportunities for
caravan parks and
manufactured home estates.

Relevant to planning proposals
relating to caravan parks. N/A

Local Plan ning Directions Assessment Page L
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3.3 Home Occupatíons Encourage low-impact small
businesses ín dwelling houses

Planning proposals must permít
home occupations in dwelling
houses without the need for
development consent.

Yes

3.4 lntegrating Land Use and
Transport

Application of integrated land
use and transport principles.

Relevant to planning proposals
that create, alter or remove a

zone or provísion relating to
urban land, including land
zoned for residential, business,
industrial, village or tourist
purposes.

Yes

3.5 Development Near Licensed
Aerodromes

Ensure the safe operatfon of
aerodromes

Relevant to land near
aerodromes. N/A

3.6 Shooting Ranges Maintain approplate levels of
public safety and amenity and
reduce land use conflicts
associated with shooting ranges

Relevant to planning proposals
that relate to land adjoíníng or
adjoining a shooting range.

N/A

Hazard and Risk

4.1 Acid Sulfate Soíls AvoÍd significant adverse

envíronmental impacts from
use of land that has a
probability of containing acid

sulfate soíls.

Relevant where maps
identifying potential acid
sulfate soils are prepared

N/A

4.2 Mine Subsidence and Unstable
Land

Prevent damage to life,
property and the environment
on land unstable or potentially
subject to mine subsidence.

Does not apply to the site. N/A

4.3 Flood Prone Land Ensure consistency with the
NSW Government Flood Prone
Lane Policy and ensure LEP

provisions for flood prone land
are commensurate with flood
haza rds.

Does not apply to the síte. N/A

4.4 Planning for BushfÍre Protection Protect life, property and the
environment from bush fire
hazards and encourage sound
management of bush fire prone
â rea5.

Relevant to planning proposals
affecting, or ¡n proxímíty to,
bush fire prone land.

N/A

Regional Planning

5.1 lmplementation of Regional

Strateg¡es
Give legal effect to the vision,
land use strategíes, policies,

outcomes and actions ín

regional strategies.

Does not apply to Nofth
Sydney,

N/A

5.2 Sydney Drinking Water
Catchments

Protect the Sydney drinking
water catchment,

Does not apply to North Sydney N/A

5.3 Farmland on the NSW Far North
Coast

Protect agricultural land and
reduce land use conflicts.

Does not apply to North Sydney N/A

5.4 Commercíal Development, North
Coast

Manage commerc¡al and retail
development along the Pacific
Highway.

Not relevant to North Sydney N/A

5.5 Revoked

Local Planning Oirect¡ons Assessmen t Page 2
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5,6 Revoked

5.7 Revoked

5.8 Badgerys Creek Airport Avoíd incompatible
development in the vícinity of
Badgerys Creek.

Does not apply to North Sydney N/A

Local Plan Maklng

6,1 Approval and Referral
Requirements

Ensure LEP provlsions
encourage the efficient and
appropriate assessment of
development.

Requires ínclusion of
concurrence, consultation and
referral provisions.

Yes

6.2 Reserving Land for Public
Purpose

Facílítate provision of public
services and facilitíes and
removal of reservations when
land is no longer required.

Relates to planning proposals
zoning land for public purposes.

N/A

6.3 Site Specific Provisions Discourage unnecessatily
restrictive síte specíf ic plan ning
controls.

Applies where a planning
proposal allows a particular
developmentto be carried out.

Yes

Metropolitan Planning

7.1 lmplementation of the
Metropolitan Plan for Sydney 2036

Give legal effect to the vision,
transport and land use strategy,
policies, outcomes and actions
conta¡ned in the M€tropolitan
Plan for Sydney.

Planníng proposals are required
to be consistent w¡th the
Metropolitan Strategy,

Yes

local Planning Directions Assessment Page 3
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Report of Ben [,usher, Team Leader Assessmetrts Page29
Re: 34 lvlcl,aren S¡rect, North Svdncy

CLAUSE 14 NSLEP 2OO1

consístency ll/ith rhe Aims of PIan, Zone objectÍves And Desired chqracter

The provisions of Clause 14 of NSLEp 200 I have been examined.

It ís considered thatthe development is consistentwith the specific aims of the plan and the
objectives ofthe zone and oFthe controls.

As sLrch, Çonsent to the development may be granted.

CURRENT USE OF SITE AS A CAR PARK

During thc assessment of the curreut development application it came hr the attention olthe
assessments staff that the St Thomas' Church grounds are being r.rsed for the purposo ola car
park between Monday and Friday. [t has been observed that this car parking use is not ancillary
or incidental to the use of the St Thomas' Church as it appears that numerous cars are parked on
the site by people rvho are most likely commuting into thc North Sydney CBD or similar. This
has been informally aoknowledged and cont'irmcd by the applicant clLrring discussions in relatiou
to the assessment of the DA.

Whilst it appears that Council has been aware of this use for sorne time, a seorch through
Council's records shows that there is no evidence of any developnlent approval lor thís pu.po.te
which renders this use as unauthorised. Further it is noted thar'car park; is not a permissìblË use
in the Special Use zone and as such Council is not empowcrecl to give developmènt consent lor
this use, regardless ol merit. Anv consent granted is recommcnd.ed to be furnished with a
condition that cnsures that no consent is implied lor this usc.

Should St Thomas' Church seek to authorise this usc it would appear that the most appr.opriatc
and cxpedicnt approach would be to submit a Planning Proposal to expand the range ¡f
permissible uses or.t the site to include 'car park'. Should this occur Council would need tJgive
flull consideration to the merirs of such a permissible use on the church grounds.

ln lhe meanlime howevet this use remains unauthorised and as such it i.s recommencjecl ¡hat
Council resolve to ref'er this rnatter to Council's cornpliance section fbr appropriate invest.igation
and any necessary action.

CONCLUSION

l'his site forn.ts a sisnitìcant part of the VIcLaren Conservation Area and is aff'orded a unique
setting as part of both the McLaren Conscrvation Area and thc Civic Park plecinct. The proposed
develo¡rment site is an unusual situation and comprises a new infitl building ou a large
ecclesiastical landholding. The proposed building does not directly adjoiu or fàce other
residential propertíes rather is.situated in a position that links the St I'honlas' Church site and Lhe
Civic Park.

Given thc Special LIse zoning cllthe land the LEP prescribes that thc proposal comply,vi,ir.h rhe
dcr'e lopment standards applicable to the nearbv rcsiclential zone in CLrnningham Streer to the
nofth of the site, even tlrnugh therc is no real conne ctivify between the proposcd bLrilding and to
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DECISION OF 3553rd COUNCIL (ASSESSMENTS) MEETING
HELD ON 5 JULY 2O1O

389. PDS05: 34 Mclaren Street, North Sydney (Ð - DAl76/09
Applicant; The Church Wardens for the St Thomas' Anglican Church Norlh
Sydney
Report of, Ben l.usher Team Leader (Assessments) -23 June 20 1 0
. The proposed development includes:

' Continued use of the former Rectory building for the purpose of office space
for church staffat the ground ancl first floor level;

. Construction of a three storey eastward extension to the lormer Rectory
building. This wing will provide further office accornmodation at the ground
floor and residential accommodation at the second and third floors. This
accommodation comprises f,our unlts including onc x 2 bcdroom unit and
three x 3 bedroom apartments.

. Reconfiguration ofground level parking on-site.

' Associated landscaping in proximity to the proposed building and site works.
Recommending:
PURSUANT TO SECTION 8O/9I OI.' ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT r979 (AS 

^MENDED)A. THAT Council. as the consent authoríty, assume the concurrence of the
Director General of the Department of Planning and invoke the provisions ol
SEPP I lor Clause l7 (building height), Clause 30 (building height planc)
and Clause 3 I (non-residential floor space) ol NSLEP 200 I and grant
deferred comnÌencement consent to Development Application No. 53/08,
subject to the attached standard condìtions and lollowing site specitìc
conditions:-
PART A - DEFERRED COMMENCEMENT CONDITIONS
TI'IAT this consent shall not operate urrtiL the applicant satisfies the Council
that the following deÊerred commcncement condition in this part has been
complied with:
[asement for Right of Way
AAl. An easement shall be registered that gìves the Registered Proprietor

of the land being the StThomas's Chu¡ch site kno."vn as 34 Mclaren
Street, North Sydney, Folio ldentifìer Lots I &.2 DP623'/0 and Lots
1,2,3 8d 4 DP 1042467 a Right-ot-Carriagervay along Council's
drivervay (adjacenl to the eastern bounderry of i4 Mcl,alcn Street)
extending northwatcl f'rom Mclaren Street to the entrance to the
existing car park on the subject site as demarcated by the boom gal-e

entry point, in tcrms satislactory to Council. All costs associated with
thc legistration ancl execution o[ the easemsnt must be borne by the
Âpplicant;
(Reason: To ensure that legal access may be provided to the
approved devclopmcnt.)

Submission of Additional Details - Landscaping
AA2. The Follorving additional details be submitted to and approved by

Council:
1. A detailed landscapc plan which clcarly showsr
(a) the species ofall trees to be rernoved and those to be retained
(1, the location ol two replacernent Lrees being an aclvancecl

(minimum 150 litre) Port .lackson Fig and lSloodwood tree,

(c) tl'eatment of verges to lhe pathway along the northern extent
of the site^

(d) a detailed planting scherne provided with a spccies sclection
(and pot size) that is conrplementary to the Civic Parl< and its
s urrotLncts,
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(e) surface treatments olall pathways
2, Detailed plans clearly showing:
(a) tighting design schcmc along pathways and at building entry

pointst
(b) tèncing and gate design along the eastem boundary ol the

site showing the extent of the fèncing being lirnited to
between the northern extcnt ofthc approvcd building and the
north eastern comer of the site. This fencing shall be visually
open in appearançe and have a height no greater than I.5
metres.
(Reason: To ensure that the approved developmcnt is

provided with landscaping and ancillary details that are
complementary to the amenity of the surrounding locatity)

Submission of Additional Details - Car Parking
AA3. Addilional details shall be submitted to ancl approved by Council

indicating the exclusive provision oIon-site car parking For both the
residentíal and non-residential cornponents of the Ìvlinistry Centre in
accordance with Section 9 of North Sydney Development Control
PIan 2002. Such dctail is to include the provision of resident, visitor,
disabled and motorbike parking and the provision of a loadlng and
uuloading area.

Satisfactory documentation to satis$ the above condition must bc
sL¡bmittccl to Council within twelve (12) rnonths of the date of this
consent, or the consent will lapse in accordance wilh Clause 96 of the
Envíronmental Plaming and Assessrnent Regulations 2000, Written
concunencc lrom North Sydney Council will be requircd to
demonstrate satisf-actory compliance with the above detèrred
cômrnencement condition, with this to be supplied to the Certilying
Authority. Upon satisfaction of thr: delèrred commencelnent
conditions the follor.ving conditions apply.

PART B _ CONDITIONS OF CONSENT
OfIice arca ancillary to St Thomâs' Church use only
Al, This consent authorises use ol the approved office area as an

ancillary use to St Thomas' Church only.
(Reason: Permissibility)

No approval for use ås a commercial carparlr
A2. No consent is granted or implied l'or the use of the existing on-site

cal parking as a commcrcial cal park.
(Reason: Permissibílity)

rvYorks to bc contained rvholly with tbe subject site
Ai. All works ate to be contained wholly rvithin the subject site.

(Reason: To confilm tetms of Council's consent
Extcrnal Finishes and Materials

^+. 
The colour and type of all cxternal materials for the new building
shall be generally be in accordance with the submitted schcdulc A-
97 l0 revision A, ctarcd 6 May 2010 prepared by Âllen Jask & Cottier
Architects and received at Council on t4 May 2t110. The extelior
colour scheme fol the Rectory shall match the existing scheme.
(Rcason: To ensure that the t'orm ol- the development
rundertaken is in accordance with the determination of Council.
Public lnformation)

Fire Safety Upgrade
A5 Firc fìghtíng equipment, egress and detection system items are to bc

located sympathelically with regalcl to the character of the helitage
listed buildings. While having ploper rcgard to building and tìrc
regulations, notices and signs arc to be located sympathetically.
Electrical ancl plumbing servíces are to be conce¿rled.

(Reason: 'l'he fire saictl, upgrade olthc buildings is kr have

no detr'ìLnental impact upon the helitage significance ol" the

buil<tings.)
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Skylights
A6 Flashing and frames of skytights to be coloured to match rooting

materials. Skylights to be no greater than lO0mrn above the roof
plane when in a closed position,
(Reason: To ensure thaL the skylights do not dominate the
roof planes.)

Construction And Traffic Managemcnt Plan Required
B I Prior to issue oÊthe Construction Certificate the Applicant must have

a Constructíon and Trffic Mttnugement Plan prepared. The
following matters must be specifìcally addres.sed in the Plan:

t. A plan view (min l:100 scale) of thc entire site and frontage
roadways indicating:
a, Dedicated construction site entrances and exits, controìled

by a certified traffìc controller, to safèly manage pedestrians
and construction related vehicles in the frontage roadways,

b. RTA approvecl signage type and location to manage
pedestrian in the viciniry,

c. The locations of any proposed Work Zones in the frontage
roadways,

d. Locations and type ofhoardings ploposed,
e. Area of site sheds and the like,
f. Location ofany proposed crane standing areas,
g. A dedicated unloading and loading point within the site for

all construction vehiclcs, plant and deliveries,
h. Material, plant and spoil bin storage areas within thc site,

where all materials arc to bc dropped oflf and collected.
i. The provision of an on-site parking area for employees,

tradesperson and construction vchicles as far as possible,
2. A detailed description and route map of the proposed route for

vehicles involved in spoil removal, material delivery and machine
floatage mùst be provided.
a) Light traffic roads and those subject to a load or height lirnit

must be avoided at all tirnes,
b) Once approved, a copy ofthe routc is to be made available to

all contractors, and shall be clearly depicted at a location
within the site.

3. Traffic Control Plan(s) for the site
&. All traffic control devices installed in thc road reserve must

be in accordance with the RTA publication "'l'ratl-rc Control
Worksite Manual" and be designed by a persorr licensed to
do so (minimum RTA 'red card' qualification),

b. The main stages of the development requiring specitic
construction managcment measures are to be identified and
specific traffic control neasures identified for each.

^ 
suitably qualified and experiencecl traffic consultant shall prepare

the Constluction and Traffic ìVla-nagement Plan. -t'he constructíon
management measures contained in the approved plan shall be
implemented in accordance with the plan prior to the courmencement
of, and dtLring, works on-site. As the plan has a dilect impact on the
local road network and pLrblic amenity, the plan orust be submitted to
and rcvicwed by Council. A written acknowledgrrent fronl Councìl
engirreer.s as to the result of this revier.v shall bc obtaincd (attesLing to
this condition being appropriately satisfied) and must be sighted as

part of' the supporting documentation lodged with the Certitying
Authority fol approval of the Constructiotl Certiticate appIication.
Notes:
l. North Sydney Council's adopted lee f,or certilìcation of

compliance with this condition shall bc payablc on
lodgernent, or in any event, prior to the issue ol the relevant
approval.
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2. Any use ol Council property shall reqtLire thc necessary
approvals priol to such lvork commencing (e.g crane
stancting, work zone, hoarding, stand plant and the like).

i. lìailurc to provide complete and detailed intbrmation may
result in dela¡rs. tt is recom¡ncndcd that your Construction
Management Plan be lodged wìth Council as early as

, possible.
4. Dependent on the circumstances of the sitc, Council may

request additional information to rhat detailed above.
(Reason: To erìsure appropriate measures have been

considered for site access, storage and the operation olthe site during
all phases o[ the demolition process in a manner that rcspccts
adjoining owner's property rights and residential amenity in the
locality, without unreasonable inconvenience to the community)

Dilapidation Report - Damage to Public Infrastructure
Ct The applicant must have a dilapidation survey and rcport (including

photographic record) preparecl which details the pre-developed
condition o[ the existing public infrastructure iu the vicinity of
development site. Parliculat attention must be paid to accurately
recording any pre-developed damaged areas so that Council is f'ully
informed when assessing any damage to public inlrastructure caused
as a resutt ol the development. The developer may be held liabte to
damage to public infrastructure in the vicinity ofl the site, where such
datnage is not accurately recolded and demonstrated as pre-existing
under the requirements of this condition. The Applicant shall bear
the cost ofrestoration ofall infrastructure damagect as a result ofthe
developrnent, and no occupation ofthe development shall occur until
damage is rectified, A copy of the dilapidation report must be lodged
with North Sydney Council by the Ccftiûing Authority with
submission of the Construction Certificate clocumentation.
(Reason: To ensure protection oFexisting built infrastructure)

Damage Bond (Potential Damage)
C2 A Bond of 57000 shall bc dcposil"cd lvith Council, prior to the issLrc

of any construction certificate, against the potential lor datnage to
Co unc i l's infrastructure durin g the co nstruction process.
(Reason: 'l'o ensure appropriate securiry is in place For the
protectíon or repair o I Pu b lic I n tiastructure)

Bond & Fces Schedule
Cl3 All fees and security bonds in accordance with the schedule belorv

must be paid ol in place prior to the issue of the required
Construction Certi tlcatc:
Securitv Bonds Àmount l$)
lntiastructurc Damage Bond s7,000.00
Section 94 contribirtlon s73.328.63

s80.328.ó3TOTAL FEES
(Reason: Compliancc with the clevelopment consent)

Bonds
C4 Council will accept a bank guarantec lor the purpose of any sectLrity

bond imposed by these conditions oFconsent. Such bank guarantee

shall [¡e in a form acceptable to the Council and shall be in place
prior to the issLring ol'the Constructir;n Celtitìcatc and shall remliu iu
place until the submission of the certificate required priol to the
occupancy of the cornpleted works.
(Reason: Inf'orrnation, Protection ol inäastructure and the

envilonment)
Stormlvater Managcment and Disposal Dcsign Plan - Construction issue
dctail
C5 Prior to issue oi'the Construction Ccrtilìcate, the applicant shall have

a site dlainagc mÈnagement plan prepared by a qualificd cirainage

design engineer. -['hc site drainagc rnônagement plan tnust detail the

tbllowing reqnirerncnts of North Sydney Counoil:
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a. Compliance with BCA drainage require ments, Councils
Engineering Pert<¡rmancs guide and currcnt Australian
Standards and guidelines, such as AS/N23500.3.2 1998,
National Plurnbing and Drainage Code.

b. Stormwater runolf and subsoil drainage generatecf by the
approved dwellings must be conveyed in a controlled manner
by gavity via existing system to Council's underground pipe
system at the corner of Mclaren Street and Church Street.

c. On site detention must be provided to ensure that the maximum
discharge lrom the site does not exceed discharge which would
occur during a I in 5 year storm of I hour duration for the
existing site conditions. All other stomwater run-off lrom the
site lor all storms up to the t in I 00 year storm is to be retained
on the site flor gradual release to the kerb and gutter or drainage
system as required by Director of Engineering & Property
Services. Provision is to be made for satisfactory overland flow
should a storm in excess ofthe above parameters occur,

d. The stormwater drainage systern shall be designed for an
average recurrenc€ ínterval (A.R.l.) of I in 20 years.

s. Surlace inlet pits shall be located to catch surface flows, and
shall be provided at all pípe junctions and site boundaries,
changes in pípe direction exceeding 45 degrees and at the roacl
boundary (within the propefi) prior to connectíon to the public
drainage system and shall be of sufficient size to accept the
flow

f, The design and installation of the Rainwater Tanks shall
comply with Basix and Sydney 'TVater requirements. Overflow
from tank shall be connected by gravitv to the stormwater
disposal systern.

g. Prevent any stonnwater egress into adjacent properties by
creating physical barriers and surfàce drainage interception.

h. Provide subsoíl drainage to all necessary arcas with pump out
lacilities as required.

The Certiling Authority i.ssuing the Constructiorr Certificate must
ensure that the approved drainage plan ancl specifications, satisfoing
the requirements of this condition, is relerenced on and accompanies
the C onstnrction Certificate.
(ReasonTo ensure controlled stormwater tnanagement and clisposal
without nuisance)

Service adjustments
El Where required, the acljr-rstment or inclusion of any new utility

service lacilities must be carried ort by the person acting on the
corlsent and in accordance with the requirernents ol the relevant
utility authority,'I'hese works shall be at no costto (ìouncil. It is the
Applicant's tull responsibility t<l make contact with the relevanl
utility authorities to ascertain the inrpacts ofthe proposal upon utility
services at the appropriate sfage of the developmenl. (irrcluding water,
phone, gas and the tike). Council accepts no responsibility
whatsoever f,or any matter arising lrom its approval of this
application involving any influence upon utility services provided by
another authorily,
(Reason: To ensure the service requirements are met)

Public Safefy and amenity in vicinity of ì,vorks
E2 All public loot'"vays and roadrvays lronting and acljaccnt to the sire

must bc maintained in a safe condition at all times during thc course
oflthe development works. Constt'uction ¡naterials and plant ntust not
be stored in the road reserve without approval. A satè pedestrian
circulation route ancl a pavemcntiroute iìee of trip hazards must be
maintained at all tirncs on or ad.iaccnt to any public access ways
fionting the constrllction site. Where public intiastr'.rcturc is
damaged, r'epair works must be caried out when and a.s directcd by
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CoLurcil offìcers. Where pedestrian cit'culation is diverted on to the
roadway or velge areas, clear directional signage and protective
barricades inust be installed in accordance with ASl742-3 (t996)
"TralJìc Control Devices for Il/ork on Roads". If pedestrian
circulation is not satislactorily tnaintained across the site frontage,
and action is not taken promptly to rectifo the defects, Council may
undertake proceedings to stop work.
(Reason: To ensure public amenity and safety during worlcs)

Infrastructure Repa¡r and Completion of Works
Gl Prior to issue oi the final ocoupation certificate and retum of any

bond lodged with Council, al1 required works in the road reserve

must be completed in full and any damaged public infiastructure
caused as a result ofconstruction works on the subject site (including
dainage caused by, but not lirnited to, delivery vehicles, waste

collection, contractors, sub contractors, concrete vehicles) must be
fully repaired to the satisfaction of Council Engineers at no cost to
Council.
(Reason: Maintain quality of Public assets)

Utility Services
G2 Ail utility services shall be adjusted, to the correct levels and/or

location/s required by thìs consent, prior to issue ofa final occupation
certiftcate. This shall be at no cost to Counci[.
(Reason: To ensure compliarrce with the tenns of this
consent)

Works as Executed Drawings - Stormwater
G3 Prior to issue ol the fìnal occupation certificate, the applicant shall

obtain a works-as-execuled sul'vey drawing (W.A.E.) of the
completed site drainage system. The W.A.L:. clrawing shalf show the
alignnrent, dcpth and grade ofthe stonnwater drainage pipellnes, pits
and ancillary plumbing. The W.Â.E shall be reviewed by a qualified
civil engineer and cerlification provided to the PCA that the as-built
systern achieves the design intent ol the plans approved with the

Constrcrction Certifìcate. Thís certificatíon shall be plovided with the
W.A.E survey.
(Reason: Eusure compliance and plovide record of
completed drainage system ibr future rcference and maintenance
purposcs)

THAT in approving Development Application Not76/09 and in thc cvenl of'
ttre applicant lodging an appeal to the Land & Envilonment Court against any
conditions of any consent ol the applìcation, the Council pursuant to Section
377 oï the l,ocal Govcrnment Act 1993 grants delegated authority to the

General Manager tô resìst such appcal having regard to the reasons for the

conditions identifi ed above.
THÀT the matter oF the use of the St Thomas' Church grounds lor the
purpose of a car palk be refèrred to Council's compliance section lor
investigation ancl appropriate actirrn.

Mr Hicks addressed the meeting.

RESOLVED:
THAT the leporl be adopted subject to Conclition AA t and Rcconrmcndation C

being amended as lbllorvs:
14asement for Right of Way

^^l 
An easement shall be rcgistercd that gives the Regislered Proprietor ol the

tand being the St'l'homas's Church site known as -14 lvlcl.aren Strect, North
Sydney, Folio tdcntifie r l,ots I &.2 DP62370 and Lots 1,2,3 &. 4 DP 1042467

a Right-of-Carriageway along Council's drivcway (adjacent to the castern

houndary of l4 lvlclaren Strect) extending northward lrom Mcl,at'en Street to
the entrance to the existing cal park on the subject site as demarcatecl by the

boorn gate entry point, in terms satísf'actory to Council such cascmcnt to be

dependent upon the land remaining in the ownership of St Thomas'

B

L
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Church. AII sosts associated w¡th the registration and execution o[ the
easement musl be borne by the Applicant;
(Reason: To ensure that legal aocess may be provided to the approved
development,)

C. TIIAT Council staff hold discussiohs with the wardens of St Thomæ'
Churph to determine a wäy to regularíse the car parking arrarrgements and
encourage thern to lodge a planning proposal and/or appropriate applicatíon
to permít a car park to continue on the site.

The Motion was moved by Councillor Zimmerman and se¡onded by Councillor
McCaffery,

Voting wôs a$ follows; Unaflimous

fe Vo Councillor I No
Zimmorrnan

rsoh Y
lrist¡€

C¡rland
Burlce

mond
!our Y
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5t [horila:' r\n,¡licau Cirurclt, ù¡or tlr Svdrre,/ - C¿¡ Park Pl¿rn¡,rß :1.r]po;¡rf
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APPENDIX C:

Traffic Report prepared by Traffix, 2l December 2011



Wardens of St Thomas'Anglican Church, North Sydney
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Reference: 1 1.391 t¡alllx
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Buite 3.08
level 3 46a macloay str€€t

potte Folnt nsw 2011
po box 1061
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E +81 2 8324 87OO
l! +61 2 tr¡8{l ¡t481

w; www.haffx,com,au
d¡r€ctor grdlam plndar

acn: (fõ132961
abn: 660651 32981

21 December2Oll

Attention: John Wenden,

Re St Thomas' Anglican Church, Church Street, North Sydney - Gar Park Planning
Proposal

Dear John,

We refer to the subject planning proposal which is intended to formalise the historic and continued
use of the subject s¡te as a commercial car park from 6.00am to 10.00pm on weekdays, by way of
consent- ln this regard, we note that further details regarding the proposal are available w¡th¡n the
Planning Proposal report prepared by Sue Haertsch Planning. We therefore now advise as follows:

O Existing Site

The greater St Thomas site is located on the northeast corner of the intersection of Church Street
with McLaren Street, North Sydney. lt is legally described as Lots 1 & 2in DP 62370 and Lots 1-4
in DP 1Q42467,

Ihe primary access to the site, from McLaren Street, is provided via a Right of Carriageway along
Kelrose Lane (Council's driveway). Vehicle access is also provided via a driveway onto Church
Street whích provides access to the north of the Church building.

A total of 'l l8 parking spaces are currently provided on-site, of which 4 are for the exclusive use of
the church. The remaining 114 spaces have histoÍ¡cally been used as a commercial car park on
weekdays when there is very low demand for church parking, with the revenue used to fund
maintenance and restoration projects on the historically significant church building and surrounds.
All spaces are for use by parishioners, staff and visitors attending the church on weekends. fhis
historic use of the s¡te makes effeclive use of this parking resource and is a benefit to the wider
community

A The Proposal

The purpose of this Planning Proposal is to,legitimise the current use of these spaces as a
commercial car park on weefcdays from 6.00am until 10.00pm in order to continue to fund future
restoration projects, but wlth an improved level of certainty and confidence that only a formal
approval can provide.

O Traffìc lmpacts of the Proposal

Existing traffic volumes on surroundíng roads will remain unchanged by the proposal which relates
to a use that is already occurring on the subject site.

famc impact studies 
I

pedeslrian studies I

expert wilness I local govt. liarson I traffic calming I development adv¡ce I parking studies
traffìc control plans I traffic management stud¡es lintersection design I tfansport studies
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ø PolicyConsiderations

The provision of public car parking within North Sydney is not generally consistent with North
Sydney DCP's objective to restra¡n car parking supply, with the intention of encouraging the use of
public lransport. Nevertheless, this policy position is not considered to be applicable to the site in
the circumstances for the following reasons.

The proposed use has in fact been operating for many years and the kaffic and parkíng
impacts that arise from the use are aîeady imposed on the road network. Hence, there are
no additional impacts that arise from the development;

Conversely, the deletion of thís parking would cause existing demands accommodated by
this car park to be displaced. This is likely to result in additional parking pressures on the
local road system and in particular will place additional pressure on the emen¡ty of residents
in the locality. This would likely be associated with intrusion of parking into residentíal
areas that are not presently ímpacted by parking associated with the commercial centre;

The car park usually accommodates 118 spaces, although at the present t¡me 37 of these
parking space are being used for constructíon act¡vity. The parking is known to be fully
utilised on numerous other occasions and this would equate to some 700 metres of kerb
space. This ¡s the extent of on-street parking that could occur through displacement, in the
event thet the parking facility ceases to operate to serve the needs of the local community.
This would ¡n turn contradict Objective 6 of Council's Draft DCP which seeks to minimise
irnpacts to on-street parking provisíons.

The proposed use as a car park ls not a traffic generating use in its own right and simply
provides a facility for other surrounding developments. The car park ís particularly well
used by short lerm parkers (visitors) to the locality, for whom public transport is not a viable
alternative. This may be contrasted with long-stay parkers (commuters) who are more
l¡kely to travel during peak periods. This is supported by observations that demonstrate
that peak parking demands occur in the middle of the day.

The car park is not considered to be of sufficient scale to fundamentally impact on the
choice of travel mode for residents and visitors of the North Sydney business district,
particularly as it does not have a predominant commuter catchment.

fn summary, while the proposed car park would not be generally consistent with Council's objeclive
of promoting alternate travel modes, it provides an existing public service and this has occurred
over many years. The use of the site as a car park on weekdays also generates an important
(alternate) revenue stream that contributes towards future restoration works relating to this
¡mportant heritage building-

ln the circumstances, we consider that the proposed development is supportable in traffic/transport
planning terms- Please contact the undersigned should you have any queries or require any further
information regarding the above.

Yours faithfully,

traffix

Tim Lewis
Associate Engineer
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